M NUTES OF THE REGULAR MEETI NG OF THE PLANNI NG BOARD OF
THE VI LLAGE OF | RVINGTON HELD I N THE TRUSTEES' ROOM
VI LLAGE HALL, ON WVEDNESDAY, JUNE 5, 1996.

Member s
Present: Patrick J. Glnmartin, Chairnan
W I |iam Bush
W |l iam Hof fman, Secretary
Peter Lilienfield
Menber s
Absent : Robert Buford
Al so Present: Brenda Livingston & Joseph Elliot, Ad

Hoc Pl anni ng
Board Menbers

Eugene Hughey, Buil ding |Inspector

Fl orence Costell o, Planning Board Clerk

Thomas Jackson, Environmental Conservation
Board

Desiree Garvin, Court Reporting Services,
for Mercy Coll ege

Applicants and other persons nentioned in
t hese M nutes

Menmbers of the Public.

| PB Matters
Consi der ed: 94-03 -- Westwood Devel opnent
Associ ates, Inc.
Sht. 10,11, Lot 25, 25K, P25J2
95-23 -- Mercy Coll ege
Sht. 9, P-44.45.46.47.48. 49
96-06 -- Holy Spirit Association for the
Uni fication of
World Christianity - Lot #2
96-08 -- Simun & Vesna Luburic
sht. 10C, Bl. 256, Lot 25B
96-09 -- Rodgin & Barbara Cohen
Sht. 2, P-109A, 109A2
96-10 -- CGeorge Rowe
sht. 5, Bl. 208, Lot 50
96-11 -- Arthur & Judith Beiss
Sht. 6, Bl. 217, Lot 40A, 36A

The Chairman called the nmeeting to order at 8:00 PM



Chai rman consi dered Adm ni strative Matters:

1. M. WIIliam Hof fman appoi ntment by Mayor and Board of
Trustees termto expire April 1, 2001, M. Joseph Elli ot
as Ad Hoc nenber of Planning Board. The Board thanked
M. Elliott for his ten years of service. The Chairmn
stated that during M. Elliot's tenure he had made many
val uabl e contri butions toward sol ving problens before the
Board, and expressed his pleasure that the Board woul d
still have the benefit of M. Elliot's know edge and

j udgnment as an Ad Hoc nenber.

2. On notion of M. Bush, duly seconded and unani nously
approved, M. Hoffman was appoi nted Secretary of the
Pl anni ng Board, replacing M. Bush in this capacity.

3. The Chairman noted that the Subdivision Regul ati ons
of the Village (Chapter 207 of the Village Code) require
the In Lieu Fee pursuant to Section 207-20 of the
Subdi vi si on Regul ati ons which is payable by a subdivider
who is required to dedicate to the Village |less than a
Proportionate Recreation Share in order to neet New

Devel opment Park Demand is to escal ate every January 1
based on the change in the US. Dept. of Labor, Consuner
Price Index, Urban Wage Earners and Clerical Wrkers
(CPI-W U S. City average, all itens. Because the index
is prepared on a nonthly basis, rather than a daily
basis, the Board determ ned that it would be appropriate
to continue its past practice of using the index for
Decenber as a benchmark for the index as of January 1, in
each year rather than to use the January index, and to
use i ndex unadjusted for seasonal variation. The index in
Decenmber 1988 was 355.0 1967=100. The index in Decenber
1995 was 449.5 up from438.6 in Decenber 1994. The Board
then calculated the In Lieu Fee applicable to the

cal endar year 1996 as foll ows:

CPI Decenber 1995 449.5
CPI Decenber 1988 355.0
449.5 - 355.0 = 126. 62%

$6, 000 x 126.62% = $7,597. 20



On notion duly made, seconded and unani nously
carried, the Board decided to round the result of the
cal cul ation and determned the In Lieu Fee applicable to
cal endar year 1996 to be $7,597.00.

4. The Chairman noted receipt of a letter from John

Dedyo (I PB #90-20) dated May 3, 1996, inform ng Board
that the Site Inprovement Bond for the subdivision is
currently in place.

5. Gerald Reilly, Esq., appeared on behalf of the

Moght aderi Application. The Chairman read al oud his

| etter addressed to the Dobbs Ferry Planni ng Board, dated
May 29, 1996 regarding the Moghtaderi Subdi vision
Application (I PB #96-07). The key requests were that the
ot to be created in Dobbs Ferry will never have nore
than one dwelling unit and that no part of it wll ever
be used to give access to other lots or properties in
the Village of Dobbs Ferry. M. Reilly stated that the
Applicant was in agreenent with both requests.

6. David S. Steinnmetz, Esq., representing RR Irvington
Associ ates, noting current extension expired May 31,
1996, requested an extension of three nonths to conplete
infrastructure of Phase | of the project, and also a
Phase Il extension to January 1997. These were approved.

| PB Matter #96-08: Application of Sinmun & Vesna
Luburic for

Site Capacity Determ nation for
property at
Ri ver vi ew Road.

Barry Mlowitz, Architect, and M. Luburic, appeared
on behalf of the Application. Applicant plans to
construct a one famly residence, and as requested at the
May 1,1996 neeting, submtted an application for Site
Capacity Determ nation. The Chairnman noted a meno from
Ral ph Mastrononaco, dated May 7, 1996 that he agreed
with the calculation of the site capacity of the | ot as
being one (1) dwelling unit.

There were no comments frompublic. On notion duly
made, seconded, and unani nously carried, the Board
determ ned the site capacity of the lot to be one (1)
dwel ling unit.



| PB Matter #96-009: Application of Rodgin &
Bar bara Cohen for

Wai ver of Site Devel opnent Pl an
Approval for property at 21
Mat t hi essen Park.

Fred Good, Architect, Wadia Enterprises, appeared on
behal f of the Applicant. Applicant proposes a one story
garage addition conprising approxi mately 520 square feet
of additional enclosed space. Thomas Jackson, ECB Chair,
presented a letter to the Chairman giving ECB comments
pursuant to referral because the property is in the
Vill age Open Space Inventory, which he read aloud. There
were no comments from public. The Board determ ned that
the Application was Type Il for SEQRA purposes but
because it is in a critical environnental area pursuant
to County Law, it m ght have to be classified as Type |I.
To avoid doubt, the Board nade a Negative Declaration for
wai ver of site devel opnent plan approval.

After discussion, on notion duly nmade, seconded and
unani nously approved the Board then adopted the foll ow ng
Resol uti on:

WHEREAS, the Planning Board has determ ned in accordance
with Section 243-71 of the Village Code that the proposed
alteration and addition neets conditions which permt
Site Devel opnment Pl an Approval to be waived in that (1)
special conditions peculiar to the site exist which mke
subm ssion of information normally required as part of an
application for Site Devel opnent Pl an Approval

i nappropriate or unnecessary, including the facts that

t he proposed construction will not affect any
envi ronnental features or resources requiring protection,
and will not require major site disturbance or renoval of

trees, (2) that in these circunstances, to require strict
conpliance with the requirenments for Site Devel opnment

Pl an Approval may cause extraordi nary or unnecessary
hardshi p; and (3) that the waiver of requirements for
Site Devel opnment Plan Approval will not have detri nental
effects on the public health, safety or general welfare,
or have the effect of nullifying the intent and purpose
of Site Devel opnment Plan subm ssion, the O ficial Map or
Conpr ehensi ve Land Use Pl an, or Zoning Ordinance of the
Village of Irvington, or of any Local Law adopting or



anmendi ng any of said Map, Plan or Ordi nance, NOW
THEREFORE, the Pl anning Board hereby waives al
requirenments for Site Devel opnent Pl an Approval for this
Appl i cati on.

The Chairman then offered an apology to the
Applicant for the delay in processing this application
whi ch occurred as a result of the property being on the
Open Space Inventory. He stated that the Pl anning Board
had no choice but to wait for the ECB conments, which in
this case basically said there was no environnmenta
probl em and that the Applicant should consider granting a
conservation easenent. The Chairman said that the
sentinment of the Planning Board was that the effect of
having the Open Space I nventory was regul atory overKkil
and that he intended to wite to the Board of Trustees
asking that the action adopting the official Village Open
Space I nventory be rescinded.

| PB Matter #96-10: Application of George Rowe
for Site

Devel opment Pl an Approval for
property at
11 South Cottenet Street.

M. George Rowe appeared personally for the
application. Applicant paid the required application fee
and provi ded evidence of mailing of required Notice to
Af fected Property Omers. Applicant proposes to replace
t he existing shed/ garage situated on the eastern border
of the property. The replacenment will have the sane
footprint as the existing structure on the north, east
and south sides, but will be extended on the west side
into yard of the Applicant. The peak of the roof of the
shed and the peak of the roof of the garage will each be
1' 10" higher than they are at present.

The Chairman, with the Board's concurrence, stated
that the application would be treated as a Request for
Wai ver of Site Devel opnent Pl an Approval. There were no
comments from the public.

After discussion, on notion duly nade, seconded and
unani nously approved, the Board then adopted the
foll owi ng Resol ution



WHEREAS, the Planning Board has determ ned in accordance
with Section 243-17 of the Village Code that the proposed
addi tion meets conditions which permt Site Devel opnent
Pl an Approval to be waived in that (1) special conditions
peculiar to the site exist to make subm ssion of
information normally required as part of an application
for Site Devel opment Pl an Approval inappropriate or
unnecessary, including the facts that the proposed
construction will not affect any environmental features
or resources requiring protection, and will not require
maj or site disturbance or renoval of any significant
trees, (2) that in these circunstances to require strict
conpliance with the requirenments for Site Devel opnent

Pl an Approval may cause extraordi nary or unnecessary
hardshi p; and (3) that the waiver of requirenents for
Site Devel opnent Plan Approval will not have detrinmental
effects on the public health, safety or general welfare,
or have the effect of nullifying the intent and purpose
of Site Devel opment Pl an subm ssion, the Oficial Map or
Conpr ehensi ve Land Use Pl an, or depending on the action
taken by the Zoning Board of Appeals as hereinafter
proved, the Zoning Ordinance of the Village of Irvington,
or of any Local Law adopting or amending any of said Mp,
Pl an or Ordi nance, NOW THEREFORE, the Pl anning Board
hereby wai ves all requirenents for Site Devel opnent Pl an
Approval for this Application subject to approval by the
Zoni ng Board of Appeals of any variance required in
connection with the Application.

| PB Matter #96-11: Application of Arthur and
Judith Beiss for

Wai ver of Site Devel opnent Pl an
Approval for property at Elm
Par k.

M. Nicholas Macri, of Stephen Tilly Architects,
appeared on behal f of the application. Applicant paid the
required application fee and provided evidence of mailing
of required Notice to Affected Property Omers. The
proposed devel opnment consists
of the construction of a basenent level famly room on
sout hern portion of existing residence, approximtely 614
square feet. Because the Applicant's property abuts



Aqueduct a rear yard setback variance fromthe Zoning
Board of Appeals wll be required.
There were no comrents from public.

The Chairman, with the Board's concurrence, stated
that the application would be treated as a Request for
Wai ver of Site Devel opnent Pl an Approval. There were no
comments from the public.

After discussion, on notion duly nade, seconded and
unani nously approved, the Board then adopted the
foll owi ng Resol ution

WHEREAS, the Planning Board has determ ned in accordance
with Section 243-17 of the Village Code that the proposed
addition meets conditions which permt Site Devel opnent
Pl an Approval to be waived in that (1) special conditions
peculiar to the site exist to make subm ssion of
information normally required as part of an application
for Site Devel opment Pl an Approval inappropriate or
unnecessary, including the facts that the proposed
construction will not affect any environmental features
or resources requiring protection, and will not require
maj or site disturbance or renoval of any significant
trees, (2) that in these circunstances to require strict
conpliance with the requirenents for Site Devel opnent

Pl an Approval may cause extraordi nary or unnecessary
hardshi p; and (3) that the waiver of requirenents for
Site Devel opnent Plan Approval will not have detrinental
effects on the public health, safety or general welfare,
or have the effect of nullifying the intent and purpose
of Site Devel opment Pl an subm ssion, the Oficial Map or
Conpr ehensi ve Land Use Pl an, or depending on the action
taken by the Zoning Board of Appeals as hereinafter
proved, the Zoning Ordinance of the Village of Irvington,
or of any Local Law adopting or amending any of said Mp,
Pl an or Ordi nance, NOW THEREFORE, the Pl anning Board
hereby waives all requirenents for Site Devel opnent Pl an
Approval for this Application subject to approval by the
Zoni ng Board of Appeals of any variance required in
connection with the Application.

| PB Matter #95-23: Application of Mercy College
for Amendnment/

Renewal of Special Permts.



Appearing on behalf of the Applicant were Dr.
Sexter, President of Mercy College and Gerald Reilly,
Esq., Applicant's counsel. A conplete transcript of the
proceedings relating to this matter was prepared and is
i ncorporated by reference. M. Hoffman recused hinself
fromall actions regarding this application; his place
was taken by M. Joseph Elliot, Ad Hoc Planni ng Board
Member .

The Chairman informed the Board that he was in
recei pt of an opinion fromthe Village Attorney, Kevin J.
Pl unkett, that based on review of the Village Code, M.
Pl unkett has concl uded that the Building |Inspector was
correct in his observation made at the | ast neeting that
the correct procedure was for the Board to authorize the
i ssuance of a Special Permt but the person issuing the
special permt so authorized should be the Buil ding
| nspect or.

After discussion, upon notion duly made, seconded
and unani nously carried, the Board adopted the Resol ution
annexed to these M nutes authorizing the Building
| nspector to issue a Special Permt to Mercy Coll ege on
the terms and conditions set forth in said Resolution.

| PB Matter #96-06: Application of Holy Spirit
Associ ation for the

Unification of World Christianity
for Site

Devel opment Pl an Approval for Lot
#2, East

Garden Subdi vi si on.

Peter van Geldern, Architect, appeared on behalf of
the application. M. van Geldern expl ained the
nodi fi cati ons which had been nade to the first proposed
Site Plan for this lot after the Menbers of the Board had
wal ked the site with representatives of the Applicant.
After discussion, on notion duly nmade, seconded and
unani mously carried, the Board then approved the Site
Plan for Lot #2 which consists of the follow ng:

Drawi ngs prepared by Peter van Gel dern, approved: "Cover
Sheet, "East Garden Lot 2 Prelimnary Design Proposal,
dated June, 1996, "Full East Garden Site Map" dated My
1996, "Lot 2 Proposed House Location"” dated March 1996,
"Lot Two Front Elevation" dated May 1996, "Lot Two Site



Section" dated May 1996, "Lot 2 Proposed House Location
and Utilities Connections”, and "Utility Plan prepared
by M chael R Sterlacci, P.E., dated March 13, 1996.

| PB Matter #94-03: Application of Westwood
Devel opnment

Associ ates, Inc., for Limted
Site Devel opnent

Pl an Approval for property at
Br oadway,

Ri vervi ew Road and Mount ai n Road.

This matter was carried over to the next nmeeting
pendi ng additional public hearing on the Link Road issue
at the June 18, School Board neeti ng.

The Board then considered the follow ng
adm ni strative matters:
M nutes of the Planning Board held on May 1, 1996,
previously distributed, were on nmotion duly made and

seconded, approved.

The next regular neeting of the Planni ng Board was
schedul ed for July 10, 1996.

There being no further business, the neeting was
adj our ned.

Respectfully submtted,

W I i am Hof f man,
Secretary



